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The acts and proceedings of a court which is without jurisdiction in the particular case, or is acting in excess of its 
jurisdiction, are void, although some jurisdictions recognize exceptions for certain acts in excess of jurisdiction if the 
court otherwise has jurisdiction. 


Without jurisdiction, a court cannot proceed at all in any cause, | and has no authority to act, hear, or determine a case, or 


address the merits of the action,“ except to determine that it has no jurisdiction? and dismiss the action. 


Any decision, judgment, or other order by a court without personal jurisdiction,” or subject matter jurisdiction is, as a matter 


of law, void,’ and has no res judicata effect.” 


Neither the court nor the parties can do anything to fill the void for lack of subject matter jurisdiction, 1? as subject matter 


jurisdiction cannot be conferred by consent, agreement, waiver, or estoppel.!! When a court is without jurisdiction in the 
particular case, its acts and proceedings can be of no force or validity and are a mere nullity and void, not voidable, even prior 


to reversal.'* A court is incompetent to hear a matter and grant relief in the absence of subject matter jurisdiction. l3 


Some jurisdictions consider any act of a court in excess of its jurisdiction void and of no effect," including any act of the 


court beyond the limits of the court's statutory jurisdiction and the requirement that the court exercise its jurisdiction in a 


certain manner. '> Other jurisdictions recognize that when a court with fundamental jurisdiction nonetheless acts in excess of 
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its jurisdiction, those acts are not void and ineffectual but are treated as valid until set aside, !° and a party may be precluded 


from setting it aside by principles of estoppel, 17 disfavor of collateral attack, or res judicata, !® 


After a court's jurisdiction is divested by the entry of a final judgment and the expiration of the time allowed for postjudgment 


motions, or a denial of the motions, 19 the court lacks further jurisdiction in the matter and any orders it issues are void.” 


In jurisdictions recognizing "particular-case" jurisdiction as a subset of other jurisdictional thresholds,”! a judgment rendered 


by a court lacking jurisdiction over a particular case is not void but only voidable.7” 


CUMULATIVE SUPPLEMENT 
Cases: 


Fundamental jurisdiction cannot be conferred by waiver, estoppel, or consent; rather, an act beyond a court's jurisdiction in the 
fundamental sense is null and void ab initio. California Correctional Peace Officers Assn. etc. v. Workers' Comp. Appeals Bd., 
74 Cal. App. 5th 525, 289 Cal. Rptr. 3d 259 (3d Dist. 2022). 


An adjudication entered by a court without jurisdiction is a nullity and is void. Kent State University v. Manley, 2022-Ohio-4512, 
204 N.E.3d 115 (Ohio Ct. App. 8th Dist. Cuyahoga County 2022). 


While a court lacking subject matter jurisdiction has no authority to issue orders on the merits of the case, the court retains 
authority to adjudicate and grant a request for attorney's fees incurred in determining that it lacks jurisdiction. New v. 
Dumitrache, 604 S.W.3d 1 (Tenn. 2020). 
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